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STATE OF NORTH CAROLI NA
DECLARATI ON OF COVENANTS
CONDI TI ONS AND RESTRI CTI ONS
COUNTY OF WAKE FOR THE LAKERI DGE TOWNHOMVES

THI' S DECLARATION, namde on the date hereinafter set forth
by SOLARIS DEVELOPMENT CORPORATION t/a SUNSTAR HOMES, a
North Carolina Corporation hereinafter referred to as the
"Decl arant";

WI TNESSETH

VWHEREAS, the Declarant has contractural rights to purchase
or has purchased a portion of certain property containing
26. 381 acres nore or less in the Town of Cary, Wke County,
North Carolina, a portion of which is nore particularly
descri bed as Phase 1A, consisting of Lots 1-3 and Lots 1646
as the sane is-shown on the map recorded in Book of WMaps
1995, Page 2042, Wake County Regi stry;

VWHEREAS, Declarant w || convey the said properties,
subj ect to certain protective covenants, condi ti ons,
restrictions, reservations, |iens and charges as hereinafter
set forth;

VWHEREAS, Decl arant desires to provide for the preservation
and enhancenent of the property values, anenities and
concept ual i nt ent of Lake Ridge Townhones, for t he
mai nt enance of Common Properties and inprovenents thereon as
descri bed herein, and accordingly desires to subject the
Property, together with such additions and/or deletions as
may hereafter be made, to the covenants, restrictions,

easenents, affirmative obligations, charges, and l|liens as
herei nafter set forth, (the “Declaration"” as herein defined)
each and all of which is hereby declared to be for the

benefit of said Property and each and every owner of any and
all parts thereof; and

VHEREAS, Declarant has deenmed it desirable for the
efficient preservation of the values and anenities of
Lakeri dge Townhonmes to create an agency to which shall be
del egated and assigned the power and authority of owning,
mai ntaining and admnistering the Comopbn Properties as
defined herein, admnistering and enforcing the covenants
and restrictions gover ni ng sai d Comon Properti es,
collecting and disbursing all assessnments and charges
necessary for such activities, and pronoting the recreation,
health, safety, and welfare of the residents;
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NOW THEREFORE, Decl arant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the follow ng easenents, restrictions, covenants

and conditions, all of which are for the purpose of
enhancing and protecting the value, desirability, and
attractiveness of the real property. These easenents,
covenants, restrictions and conditions shall run with the

real property and shall be binding on all parties having or
acquiring any right, title or interest in the described
properties or any part thereof, and shall inure to the
benefit of each owner thereof.

ARTI CLE | — DEFI NI TI ONS

Section 1. "Amenities” shal | mean the facilities
constructed, erected or installed on the Common Areas for
the use, benefit and enjoynent of Menbers.

Section 2. "Architectural Control Commttee" shall be
referred to herein as "ACC

Section 3. "Associ ati on" shal | mean and refer to
LAKERI DGE TOAMHOMES ASSOCIATION, INC. its successors and
assi gns.

Section 4. "Board of Directors” or "Board"™ neans those
persons elected or appointed and acting collectively as the
Directors of the Associ ati on.

Section 5. "Common Expenses" shall nmean and i ncl ude:

(a Al sums lawfully assessed by the Association against
its nmenbers;

(b) Expenses for nmaintenance of the townhones, as
provided in this Declaration;

(c) Expenses of admnistration, nmaintenance, repair or
repl acement of the Conmobn Areas;

(d) Expenses declared to be commobn expenses by the
provisions of this Declaration or the Byl aws;

(e) Hazard, liability, or such other insurance prem uns
as the Declaration or the Bylaws may require the Association
to purchase;

(f) Ad valorem taxes and public assessnment charges
lawfully | evied agai nst conmon areas;

(g) Expenses agreed by the nenbers to be conmpn expenses
of the Associ ati on;
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(h) Unpai d assessnents resulting from the purchase of a
dwelling at a foreclosure sale (such assessnent shall be
collectible fromall nenbers of the Association, including the
purchaser at the foreclosure sale, his successors and
assi gns).

Section 6. "Common Area" shall nmean and refer to all rea
property owned by the Association for the commobn use and
enjoynent of the owners. Al "Common Areas" are to be devoted

to and intended for the common use and enjoynent of the
Omers, subject to the fee schedules and operating rules
adopt ed by the Associ ati on.

Section 7. "Declarant” shall nean and refer to SOLARI S
DEVELOPMENT  CORPORATI ON t/a SUNSTAR HOMES and its
successors and assigns to whom the rights of Declarant
hereunder are expressly transferred, in whole or in part,
and subject to such terns and conditions as the Decl arant
may i npose.

Section 8. "Dwelling" shall nmean and refer to a place of
resi dence constructed upon a Lot within the Property.

Section 9. "Lot" shall nean and ref er to any plot of |and
shown upon any recorded subdivision map of the properties on
whi ch such plot appears (provided said nmap has been approved
by Declarant), wth the exception of the Commobn Area and
Limted Conmmobn Areas, if any. It is recognized that Common
Area and Limted Common Areas and easenents may be portions of
a Lot.

Section 10. "Lot in Use" shall mean and refer to any | ot
on which a dwelling unit has been substantially constructed
and nmade substantially ready for occupancy as a dwelling

uni t. It is the intent that when a dwelling is ready for
occupancy, excepting final punch list itenms and decorative
itens to be selected by a honme buyer, that the dwel | i ng
be subject to paynent of full Association dues. In the

event of a dispute, the ruling of the ACC shall be
bi nding.In addition to the foregoing, a Lot may becone a Lot
in Use by contractual agreenent between the Declarant and
the Omer of such lot. Any dwelling for which a certificate
of occupancy has been issued will be regarded as a "Lot in
Use".

Section 11. "Menber" shall nean and refer to every person
or entity who holds nenbership in the Associ ation.

Section 12. "Omer" shall mean and refer to the record
owner, whether one or nore persons or entities, of a fee
sinmple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
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interest nerely as security for the performance of an
obl i gati on.

Section 13. "Person” shall nean and refer to any
i ndi vi dual, corporation, partnership, association, trustee,
or other legal entity.

Section 14, "Property"” shall mean and refer to that
certain real property hereinbefore described, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 15. "Lakeridge Townhones" or "Property" shall
mean and refer to that certain real property described in
Exhibit A attached hereto and incorporated by reference and
such additions and/or deletions thereto as may hereafter be
brought wthin or taken from the jurisdiction of the
Association as subjected to this Declaration or any
Suppl enent al Decl arati on.
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ARTI CLE I'|

PROPERTY AND PROPERTY RI GHTS | N THE COMMON AREAS

Section 1. Property Made Subject to Declaration. The
Property 1s hereby made subject to this Declaration and the
Property shall be owned, held, |eased, transferred, sold,

nort gaged and/or conveyed by Declarant, the Association and
each owner subject to this Declaration and the controls,
covenants, conditions, restrictions, easenents, devel opnent
gui deli nes, charges and liens set forth in this Declaration.

Section 2. Annexation/ Renoval of Property. | f Decl ar ant
is the ower fromtine to time of any property ("Additional
Property") which it desires to add to the schene of this
Decl aration, it may do so by filing of record a Suppl enent al
Decl aration (herein so called) which shall extend the schene
of this Declaration to such Additional Property; provided,
however, that such Supplenental Declaration as applied to the
Addi ti onal Property covered ‘hereby, may include such
specific addi ti onal control s, covenants, condi ti ons,
restrictions, easenents, devel opnent guidelines, charges and
liens as may be set forth in such Supplenental Declaration
and if a person or entity other than Declarant desires to add
property to the schenme of this Declaration, such property may
only be added with the assent of two thirds (2/3) of the
votes of Class A and Class B nenbers, if any. [If Declarant,
in the devel opnent process, deens it appropriate not to
i ncl ude subsequent phases in the Association, the Declarant
has such right under this Declaration. It is anticipated that

the Declarant will annex all the |and described in Exhibit B.
Decl arant reserves the right to annex other-land contiguous
to the land subject to this Declaration. Al l annexati ons

undertaken by the Declarant of Additional Property nust be
undertaken on or before Decenber 31, 2002, and approved by
the Town of Cary.

Section 3. Contents of Supplenental Declaration. Each
Suppl enment al Declaration shall set forth the controls,
covenants, conditions, restrictions, easenents, devel opnent
guidelines, <charges and Iliens to which the Additiona
Property covered thereby shall be subject. Such controls,
covenants, conditions, restrictions, easenents, devel opnent
gui del i nes, charges and liens nmay contain additions,

deletions and nodifications from those contained in this
Decl aration, as the parties subjecting such Additiona
Property to the schenme of this Declaration my desire;
provided if such party is other than Declarant, as a
condition to such party's right to so inpose such additions,
del etions or nodifications, such party nust obtain the prior
witten consent thereto of Declarant and the Association,
acting through its Board. In no event, shal | such
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Suppl enental Decl aration revoke, nmodify or add to the
controls, covenants, conditions, restrictions, easenents,
devel opment gui delines, charges and |iens established by
this Declaration or a previously filed Supplenmenta
Declaration as it applies or they apply to the Property or
to previously added Additional Property except as provided

in Section 5 of this Article. Al'l  comon properties

contained in Additional Property will be conveyed to the

Association in conformty with Article Il, Section 7.
Section 4. Merger or Consolidation. Upon a nerger or

consolidation of the Association wth another association
which is a nonprofit corporation conposed of owners of
Additional Property, the properties, rights and obligations
of the Association may, by operation of |law, be transferred
to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of
anot her associ ation nmay, by operation of |aw, be added to the
property, rights and obligations of the Association as

the surviving corporation pursuant to a nerger. The
surviving or consolidated association shall be consi dered
the Association and shall adm ni ster the ternms and

provi sions  of this Declaration and any applicable
Suppl emental Decl arations, if any, affecting the portions
of the Property in the jurisdiction of such Association,
together with the covenants and restrictions established
upon any other properties, as one schene. No such nerger or
consol i dati on, however, shall effect any revocation, change
or addition to the ternms and provisions of this Declaration
or any Supplenental Declaration pertaining to the Property
or any portion thereof except as specifically provided in
this Declaration.

Section 5. Menbers' Easenents of Enjoynent. Subj ect to
the provisions of these Covenants and the rules and
regul ations of the Association, every nenber shall have a
right and easenment of enjoynent in and to the Common
Properties and such easenment shall be appurtenant to and
shall run with the title of every lot, subject to the
followng restrictions set forth in Section 9 hereof.

Section 6. Delegation of Use. Any Menber may del egate in
accordance wth the By-Laws-of the Association, his right to
enjoynent to the Comon Properties and facilities to the
menbers of his famly, his tenants, or contract purchasers
who reside on such Menbers' Lot.

Section 7. Title to Conmopn Area. The Decl arant hereby
covenants, for 1tselt, 1ts successors and assigns that it
shall convey fee sinple title to the Common Area shown on
the aforenmentioned map recorded in Book of Mps 1995, Page
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2042 , Wake County Registry, to the Association, free and
clear of all encunbrances and liens, prior to the conveyance
of the first Lot, except wutility, walking trails and
dr ai nage easenent s and easenent s to gover nnment al
aut horities. Simlarly, the Declarant will convey to the
Associ ati on Commpon Areas which are parts of the Property as
t hose portions are annexed in the future until all Common
Areas, as shown on plats approved by the Town of Cary , have
been conveyed to the Association

Section 8. Extent of Menbers' Easenents. The rights and
easenents of enjoynent created hereby shall be subject to
the foll ow ng

(a) The right of the Association, in accordance with its
Articles of Incorporation, to borrow noney for the purpose
of inmproving the Common Properties and in aid thereof to
nmortgage said properties subject to the provisions of
Article X, Section 2 of this Declaration. The right to
borrow noney nust be subordinated to the Declaration. The
Associ ation may not use easenent property as security for
any | oan.

(b) The right of the Association to take such steps as
are reasonably necessary to protect the Common Properties
agai nst foreclosure; and

(c) The right of the Association to give, sell or |ease
all or any part of the Common Properties to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the Menbers,
provided that no such gift, sale or |ease shall be effective
unl ess authorized by the vote of two-thirds (2/3) of the
menbers of each class of Menbers at a duly called neeting
and unless witten notice of the proposed action is sent to
every Menber at |east twenty (20) days in advance of any
action taken. A true copy of such resolution together with
a certificate of the result of +the vote taken and a
certificate of mailing executed by the Secretary of the
Associ ation or the managi ng agent and such certificate shal

be annexed to any instrunent affecting the Common
Properti es, pri or to the recording thereof. Such
certificates shall be conclusive evidence of authorization

by the nmenbership.

Section 9. FHA VA, FNVA Approval. As long as there is a
Class B nenbership, the followng actions will require the
prior approval of the Federal Housing Adnministration, the
Veterans Administration or the Federal National Mbrtgage

Associ ati on: Annexat i on of Addi ti onal Properties,
(excepting those properties described in Exhibit B) nergers
or consol i dati ons, nort gagi ng  of Conmon Properties,

dedi cation of Common Properties, and dissolution and
amendnment of this Declaration.
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ARTICLE I'll - MEMBERSHI P

Every person or entity who is a record owner of a fee or
undivided fee interest in any Lot which is subject by
covenants of record to assessnent by the Association,
including contract sellers, shall be a nenber of the
Associ ation. The foregoing is not intended to include
persons or entities who hold an interest nerely as security
for the performance of an obligation. No owner shall have
nore than one nenbership per Lot. Menbership shall be
appurtenant to and may not be separated from ownership of
any Lot which is subject to assessnent by the Association
Omership of such Lot shall be the sole qualification for
menber shi p. The Board of Directors my nake reasonable
rules as to proof of ownership of a Lot.

ARTI CLE IV - VOTI NG RI GATS

Section 1. The Association shall have two classes of
voting nenbership and fractional voting shall not be
permtted.

Cl ass A. Class A nenbers shall be all those Omers as
defined tn Article Ill with the exception of the Decl arant.

Cl ass A nmenbers shall be entitled to one vote for each Lot
in which they hold the interest required for nenbership by
Article Il'l. When nore than one person holds such interest
in any Lot, all such persons shall be nenbers. The vote
for such Lot shall be exercised as they anong thenselves
determ ne, but in no event shall nobre than one vote be cast
with respect to any Lot.

Class B. The Class B nenber shall be the Declarant. The
Class B nenber shall be entitled to three (3) votes for each
Lot in which it holds the interest required for nenbership
by Article 111, provided, that the C ass B nenbership shal
cease and be converted to Class A nenbership on the
happening of either of +the following events, whichever
occurs first:

(a) when the total votes outstanding in Class A
menmbership equal the total votes outstanding in Class B
menmber shi p, but provided that the Class B nenbership shall
be reinstated if thereafter and before the tinme stated in
Subpar agraph (b) below, such additional |ands are annexed to
the Properties wthout the assent of Class A nenbers on
account of the devel opnent of such additional |ands by the
Declarant, all as provided for in Article Il, Section 2
above, or

(b) on Decenber 31, 2002.
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Section 2. Voting Ri ght Suspension. The right of any
Menber to vote may be suspended by the Board of Directors
for just cause pursuant to its rules and regul ations and for
any period during which any assessnment of a nenber renains
unpaid according to the provisions of Article IV, Section 8
of the By-Laws.

ARTI CLE V - PROPERTY RI GHTS

Section 1. Menbers' Easenents of Enjoynent. Every menber
shall have a right and easenent of enjoynent in and to the
Common area (including access, ingress, and egress to and
from public streets and wal kways) and such easenent shall be
appurtenant to and shall pass with the title to every
assessed Lot, subject to the follow ng provisions:

(a) The right of the Association, in accordance with its
Articles and Bylaws and with the assent of nenbers entitled
to cast two-thirds (2/3) of the votes of the entire Class A
membership and two-thirds (2/3) of the entire Class B
membership, if any, to borrow noney for the purpose of
i mproving the Common Area and facilities and in aid thereof
to nortgage said property unless prohibited by law, and the
rights of such nortgagee in said properties shall be
subordinate to the rights of the honeowners hereunder;

(b) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as my be agreed to by the Menbers; provided,
however, that no conveyance of Limted Common Area shal
deprive any Menber of the full wuse thereof. No such
dedication or transfer shall be- effective unless an
instrument signed by Menbers entitled to cast two-thirds
(2/3) of the votes of the Class A nenbership and two-thirds
(2/3) of the votes of the Class B nenbership, if any, has
been recorded, agreeing to such dedication or transfer, and
unless witten notice of the proposed action is sent to
every Menmber not |ess than 30 days nor nore than 60 days in
advance.

(c) The right of the Association to transfer portions of
the common area to the Decl arant under circunstances whereby
the Declarant or Builder has inadvertently placed a |ot or
constructed a townhone which encroaches into the comoDn
ar ea. In such cases the Declarant shall deed back to the
Associ ation an equal anount of common area.

Section 2. Del egati on of Use. Any Menmber may del egat e,
in accordance wth the Bylaws, his right of enjoynent to the
Common Area and facilities to the nenbers of his famly, his
tenants, or contact purchasers who reside on the Property.




BK6812PG0747

Section 3. Restricted Parking Rights. No boats,
trailers, canpers, notor hones, [IInobusines, trucks, tractors

or simlar personal property owned by a Menber, his guests

fam |y nmenbers or tenants shall be parked within the right of
way of any public or private street in or adjacent to the
Property; nor shall any of these be parked on the Properties
except in an enclosed garage, or in areas if any designated
by the Association. Menbers shall keep their garage doors
closed at all tinmes excepting ingress and egress into and out
of said garage. The Association shall have the right to
adopt appropriate rules for the tenporary parking of these
itens on the Properties.

Section 4. Antennas and Satellite Receiving Devices. The
erection of antennas and/or satellite receiving devices of
any kind whatsoever on individual Lots shall be prohibited
unless specifically approved by the ACC established
her ei nbel ow, whi ch ACC shall have the absolute discretion in
permtting or denying any request by a townhone owner. The
granting of perm ssion to certain townhone owners to erect
an antenna or satellite device shall not be deemed consent
or perm ssion for other owners to erect the sanme or simlar
devi ces. The ACC should take into consideration the
aesthetics of the placenment of any such devices as to other
owners and the general public, and the overall effect on the
Properties.

ARTI CLE VI
COVENANT FOR MAI NTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessnents.
The Declarant, for each Lot owned wthin the Properties,
hereby covenants, and each owner of any Lot by acceptance of
a deed therefore, whether or not it shall be so expressed in
such deed, is deened to covenant and agree to pay to the
Associ ati on:

1. annual assessnents or charges, and

2. speci al assessnents for capital inprovenents, such
assessnents to be established and collected as hereinafter
provided. The annual and special assessnents, together with
interest, costs, and reasonable attorneys fees, shall be a
charge on the land and shall be a continuing lien upon the
property agai nst which each such assessnent is nade. Each
such assessnent, together with interest, cost and reasonabl e
attorney's fees, shall also be the personal obligation of
the person who was the owner of such property at the tine
when the assessnent fell due. The personal obligation for
t he delinquent assessnents shall not pass to his successors
intitle unless expressly assuned by them
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Section 2. Pur poses of Assessnents. The assessnents
levied by the Association shall be used exclusively to
pronote the recreation, health, safety and welfare of the
residents of the Property and in particular for the
acqui sition, inprovenent and nmaintenance of properties,
including the maintenance, repair and reconstruction of any
easenents situated on the Common Area required by the Town
of Cary, and the walking trail |ocated upon the property,
such mai ntenance to include the cutting and renoval of weeds
and grass, the removal of trash and rubbish or any other

mai nt enance necessary to keep the trail in conpliance with
all applicable ordinances and statutes and which in the
judgnent of the Association is desirable to keep the areas
neat in appearance. Assessnents are also to be used for

services and facilities devoted to this purpose and rel ated
to the exterior maintenance of the residences situated upon
the Properties or for the use and enjoynent of the Conmobn
Area, including but not limted to, the cost of repairs,
replacenments and additions, the cost of |abor, equipnent,
mat eri al s, managenent and supervision, the paynment of taxes
and public assessnents assessed agai nst the Conmon Area.

Section 3. Exterior Maintenance and Excl usions. In
additron to maintenance of the Comobn Area, the Association
shall provide exterior nmaintenance upon each Lot which is
subject to assessnent hereunder, as follows: paint, repair,
replace and care of roofs, gutters, downspouts, exterior
building surfaces, trees, shrubs, grass, walks, nailboxes,
fences installed by Declarant or the Association, exterior
post |lights (excluding electricity therefor), and other
exterior inprovenents. such exterior maintenance shall not
include glass surfaces, or the repair or reconstruction of
any inprovenents on any lot, the cost of which repair or
reconstruction would be covered by casualty insurance,
whet her or not a policy of casualty insurance is in effect.
Further, the owner of any |lot may, upon approval from the
ACC, plant trees, shrubs, flowers and grass in his rear yard
and may also maintain portions or all of his rear vyard
provi ded that such maintenance by the owner does not hinder
the Association in performing its mintenance of the
exterior of the house and the remining yard spaces. No
such mai ntenance by a |lot owner shall reduce the assessnent
payable by him to the Association. If, in the opinion of
t he assoclation any such owner fails to nmaintain his rear
yard in a neat and orderly manner, the Association my
revoke the owner's nmmintenance rights for a period not to
exceed one year. The Omer shall not plant any vegetation
in the front yard except with the prior witten approval of
the Architectural Control Commttee.

In addition to those itenms excluded from maintenance and
repairs by the Association hereinabove described, t he
mai nt enance responsibility of the Association shall not
i nclude garage doors and all other doors of whatever nature
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and wherever |ocated, w ndows, w ndow screens, decks and
stairs and driveways in their entirety.

(As a matter of information to future nenbers of this
Associ ation, the devel opers wish to make it known that it is
a part of the original plan of developnent to construct a
variety of dwellings with a variety of exteriors for the
good of the entire subdivision. Some dwellings will require
nore mai ntenance than others because of the types of
exterior exposures. Nevertheless, in order to avoid
nonotony and in order to achieve a harnmony of design and
textures, all of those <connected wth the conception,
design, construction and financing of this subdivision as
originally planned, are in accord in their belief that all
menmbers of the Association will be benefited by the variety
of exteriors and, therefore, the Association should provide
exterior mintenance and mke a uniform rate of charge
without regard to the actual cost of naintenance of each
dwel I i ng.)

In the event that the need for nmaintenance or repair is
caused through the willful or negligent act of the Owner,
his famly, or guests, or invitees, the cost of such
mai nt enance or repairs shall be added to and beconme a part
of the assessnent to which such lot is subject.

Section 4. Amount of Assessnent.

(a) Initial Assessnent. To and including Decenber 31,
1996, the initial annual assessnment shall not be in excess of
Ni ne Hundred Dollars ($900.00) per Lot in Use, the exact
anount of which shall be determned from tine to tinme as
provided in subsection (d) of this Section 4.

(b) Increase by Association. From and after Decenber 31,
1996, the annual assessnent effective for any year may be
increased from and after January 1 of the succeeding year by
the Board of Directors, without a vote of the nmenbership, by
a percentage which may not exceed the greater of ten percent
(10% or the percentage increase reflected in the US. Gty
Average, Consuner Price Index - United States and sel ected
areas for urban wage earners and clerical workers, all itens
nost recent 1ndex and percentage changes from sel ected dates
(published by the US. Bureau of Labor Statistics,
Washi ngton, DC), or such other Index as may succeed the
Consuner Price Index, for the twelve-nonth period ending the
i mredi ately preceding Cctober 1.

(c) I ncrease by Menbers. From and after Decenber 31,
1996, the annual assessnment may be increased by a percentage
greater than pernmtted by this Article by an affirmative
vote of two-thirds (2/3) of each class of nenbers who are
voting in person or by proxy, at a neeting duly called for
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such purpose, witten notice of which, setting forth the
purpose of the neeting, shall be sent to all nenbers not
less than thirty (30) days nor nore than sixty (60) days in
advance of the neeting. The limtations herein set forth
shall not apply to any increase in assessnments undertaken as
an incident to a nmerger or consolidation in which the
Association is authorized to participate under its Articles
of I ncorporation.

(d) Criteria for Establishing Annual Assessnent. The
initial annual assessnent shall not exceed N ne Hundred
Dol I ars ($900. 00). In establishing the annual assessnent
for any subsequent assessnent year, the Board of Directors
shall consider all current costs and expenses of the
Associ ation, any accrued debts, and reserves for future
needs, but it may not increase the annual assessnent in an
amount in excess of the greater of ten percent (10% or the
sunms derived by application of the consunmer Price |ndex
formula provided in subsection (b) wthout the consent of
t he Menbers required in subsection (c) of this Section 4.

(e) Each ot owner, excepting the Declarant and those
persons or entities in the house building business, shall pay
the sum equal to two (2) nonths Association dues into a
working capital fund of the Association at the tine of
transfer of said Lot to said owner.

Section 5. _Speci al Assessnents for Capital |nprovenents.
In"addition to the annual assessnents authorized above, the
Association may levy, in any assessnent year, a special

assessnent applicable to that year only for the purpose of
defraying, in whole or in part, the costs of construction or
reconstruction, unexpected repair, or replacenent of a
descri bed capital I npr ovenent upon the “commopbn area,
including the necessary fixtures and personal property
related thereto, provided that any such assessnent shal
have the assent of two-thirds (2/3) of the votes of each
class of nenbers who are voting in person or by proxy at a
neeting duly called for this purpose, witten notice of
whi ch, setting forth the purpose of the neeting, shall be
sent to all nenbers not less than thirty (30) days nor nore
t han sixty (60) days in advance of the neeting. The anount
of the proposed assessnent need not be stated.

Section 6. Uni form Rate of Assessnent. Bot h annual and
speci al assessnents nust be fixed at a uniform rate for al
Lots and Lots in Use, on a per Lot and per Lot in Use basis,
and may be collected on either a nonthly, quarterly, sem -
annual or annual basis.

Section 7. Quorum for any Action authorized under
Sections 4 or 5. At the ftirst neeting called, as provided
in Section 4 or 5 of this Article, the presence at the
neeting of nmenbers or of proxies entitled to cast sixty
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percent (60% of all the votes of each class of nenbership
shall constitute a quorum If the required quorum is not
forthcomng at any neeting, subsequent neetings nmay be
called, subject to the notice requirenment set forth in
Sections 4 or 5, and the required quorum at any such
subsequent nmeeting shall be one-half (1/2) of the required
guorum at the next preceding neeting. No such subsequent
nmeeting shall be held nmore than sixty (60) days foll ow ng
t he next preceding neeting.

Section 8. Dat e of Commencenent of Annual Assessnents:
Due Dat es. The annual assessnments provided hereln tor Lots
In Ue may be paid in installnments and the payment of such
shall commence as to each Lot in Use on the first day of the
first nmonth following the date on which the first |ot has
become a Lot in Use. The first annual assessnment shall be
adj usted according to the nunber of nonths remaining in the
cal endar year. The Board of Directors shall fix the anount
of the annual assessnent against each Lot at least thirty
(30) days in advance of each annual assessnent period.

Witten notice of the annual assessnent shall be sent to
every owner subject thereto. The due dates shall be
established by the Board of Directors. The Associ ati on,
upon demand at any tinme, shall furnish a certificate in

writing signed by an officer of the Association or by its
managenment conpany, setting forth whether the assessnents on
a specified |ot have been paid. A reasonable charge nmay be
made for providing this information. A properly executed
certificate of the Association or its Managenent Conpany as
to the status of assessnments on a lot is binding upon the
Associ ation as of the date of its issuance.

Section 9. Ef fect of Nonpaynment of Assessnents: Renedi es

of the “Associ atl on. Any assessnents or portion thereot
wnhi ch are not pald when due shall be delinquent. The Board
of Directors of the Association shall have the power to

establish when dues and assessnents are delinquent and the
| ate charges or penalties as a result of any delinquencies,
and the rate of interest applicable to |ate paynents. The
Associ ation may bring an action against the owner personally
obligated to pay the same, and interest, costs, |ate paynent
charges and reasonable attorney's fees resulting from any,
such action shall be added to the ambunt of such assessnent.
If any law permts the filing of a lien and the foreclosure
of such lien, or other simlar action, as a nmethod of
enf or cenment of t he Associ ation's right to col | ect
assessnents, the Association my use such renedy. No owner
may waive or otherw se escape liability for the assessnent
provided for herein by non use of the comon area or
abandonnment of his Lot.

Section 10. _Speci al Individual Assessnents. The Board
may | npose fines agalinst any Lot and such ftines shall be
treated as a Special Assessnent otherwise due to the
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Associ ation, and as such will be a lien against the Omer's
Residential Unit or Lot. Fines shall be paid not later than
thirty (30) days after notice of the inposition or
assessnent of the fines. These fines shall not be construed
to be exclusive, and shall exist in addition to all other
rights and renedies to which the Association my be
otherwise legally entitled; however, any fine paid by the
of fendi ng Owner(s) shall be deducted from or offset against
any danmages that the Association nay otherw se be entitled
to recover by law from such Owner. Fines shall be as
foll ows:

(a) First non-conpliance or violation: a fine not in ex-
cess of Fifty Dollars ($50.00).

(b) Second non-conpliance or violation: a fine not in
excess of One Hundred Dol lars ($100.00).

(c) Third and subsequent non-conpliance, or violation or
violations that are of a continuing nature: a fine not in
excess of One Hundred Dollars ($100.00) for each week of
continued violation or non-conpliance.

Section 11. Ef fect of Nonpaynent of Assessnent. If an
assessnment 1s not pald when due, the Assoclation may bring an
action at |aw against the Omer personally or foreclose the
lien against the Lot, and there shall be added to the anount
of such assessnment the costs of «collection, including
reasonable attorneys' fees and expenses, and interest as
established by the Board. No Omer nmay waive or escape
liability for the assessnments provided for herein by non-use
of the Common Properties or abandonnent of his Lot. Each
Owner, by his acceptance of a deed to a Lot, hereby expressly
vests in the Association, or its agents or assigns, the right
and power to bring all actions against such Owmer or Menber
personally liable for the collection of such charges as a

debt and to enforce the aforesaid lien by all nethods
available for the enforcenent of. such liens, including
foreclosure by an action brought in the name of the

Association in a |like manner as a nortgage or a deed of trust
lien on real property and such Owmer hereby expressly grants
to the Association a power of sale in connection wth
foreclosure of said Lien. The Lien provided for in this
action shall be in favor of the Association and shall be for
the benefit of all other Omners.

Section 12. Subordination of the Lien To Mortgages. The
lien of the assessnents provided tor herein on any Lot shal
be subordinate to the lien of any first nortgage on such
Lot. The transfer of any lot pursuant to such nortgage
foreclosure or any proceeding in |lieu thereof, shal
extinguish the lien of such assessnents as to paynents which
becane due prior to such sale or transfer. No sale or
transfer shall relieve such lot from liability for any
assessnents thereafter becoming due or from the lien
t her eof .
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Section 13. Exenpt Property. Any portion of the Property
dedicated to, and accepted by, a local public authority and

al properties owned by a charitable or non- profit
organi zati on exenpt from taxation by the laws of the State
of North Carolina shall be exempt from the assessnents

created herein, except no land or inprovenents devoted to
dwel Il i ng use shall be exenpt from said assessnent.

Section 14. Om ssion of Assessnents. The om ssion of the
Board, before the expiration of any year, to fix the
assessnents hereunder for that or the next year, shall not
be deened a waiver or nodification in any respect of the
provisions of this Declaration, or a release of any owner
from the obligation to pay the assessnents, or any
install ment thereof for that or any subsequent year, but the
assessnent fixed for the preceding year shall continue until
a new assessnent is fixed.

Section 15. Responsibility for Miintenance of Private

Streets and Driveways. The maintenance responsibility of
the private streets and driveways as shown on the aforesaid
recorded map and any subsequent recorded naps nade subject
to prior Declarations shall rest wth the Association
pursuant to the provisions of the Town of Cary Code, which
code provided substantially in part that in no case shall
the Town of Cary be responsible for failing to provide any
enmergency or regular fire, police, or other public service
to the property and/or occupants when there is a bl ocking of
access routes, or any other factor within the control of the
devel oper, the Association, or occupants.

ARTI CLE VIl - PARTY WALLS
Section 1. General Rules of Law to Apply. Each wal |
which 1s burlt as a part of the original construction of the
homes upon the Property and placed on the dividing Iline
between the Lots and all reconstruction or extensions of

such walls shall constitute party walls, and, to the extent
not inconsistent with the provisions of this Article, the
general rules of law regarding party walls, |ateral support
in below ground construction and of liability for property
damage due to negligence or willful acts or om ssions shal
apply thereto.

Section 2. Sharing of Repair and Mii ntenance. The cost
of reasonable repalr and malntenance of a party wall shall
be shared by the owners who make wuse of the wall in
proportion to such use.

Section 3. Destruction by Fire or OQther Casualty. If a
party wall is destroyed or danaged by fire or other

casualty, any owner who has used the wall may restore it,
and if the other owners thereafter nake use of the wall,
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they shall contribute to the cost of restoration thereof in
proportion to such use wthout prejudice, however, to the
right of any such owners to call for a larger contribution
from the others under any rule of law regarding liability
for negligent or willful acts or om ssions. The Association
shall have the option to require all nenbers to utilize the
sanme insurance conpany for fire and other casualty
i nsurance. In such event, every nenber shall be responsible
for paynent of the deductible required under said policy of
i nsur ance.

Section 4. The owner of any Lot my construct,
reconstruct, repair, or extend a party wall in any direction
(subject to and wthin the limtations of architectura
control and other limtations of these Covenants) wth the
right to go upon the adjoining Lot to the extent reasonably
necessary to perform such construction. Such construction
shall be done expeditiously. Upon conpletion of such
construction, such owner shall restore the adjoining Lot to
as near the sanme condition which prevailed on it before the
comencenent of such construction as S reasonabl y
practi cabl e.

Section 5. Weat her proofi ng. Not wi t hst andi ng any ot her
provision of this Article, an owner who by his negligent or
willful act causes the party wall to be exposed to the
el ements shall bear the whole <cost of furnishing the
necessary protection against such el enents.

Section 6. Right to Contribution Runs wi th Land. The
right of any owner to contribution trom any other Oaner
under this Article shall be appurtenant to the land and
shall pass to such owner's successors in title.

Section 7. Certification by Adjoining Property Ower That
No contribution 1s Due. It any Omwmer desires to sell his
property, he may, In order to assure a prospective purchaser
that no adjoining property owner has a right of contribution
as provided in this Article V, request of the adjoining
property owner or property owners a certificate that no
contribution exists, whereupon it shall be the duty of each
adj oi ning property owner to certify whether or not a claim
of contribution exists.

Section 8. Arbi tration. In the event of any dispute
arising concerning party wall, or wunder the provisions of
this Article, such dispute shall be settled by arbitration
as provided by the laws of North Carolina, relating to
arbitration as then existing.
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ARTI CLE VII'I - ARCHI TECTURAL CONTROL

Section 1. The Architectural Control Committee ("ACC")
shalT consist on one (1) or nore persons designated by the
Decl ar ant . At such time as Declarant no |onger owns any
real property wthin the Properties (or earlier if the
Decl arant shall surrender this right in a witten instrunent
in recordable from executed by Declarant), the Declarant
shall assign to the Association the rights, powers, duties
and obligations of the ACC, whereupon the Board shal
appoint three(3) or nore persons as the nenbers of the ACC
This Article may not be anended w thout the Declarant's
witten consent so long as the Declarant owns any real
property subject to this Declaration or subj ect to
annexation to this Declaration.

Except for the initial dwelling structure constructed on a
Lot by Declarant in accordance with Declarant's general plan
of devel opnent, which initial dwelling structure shall be
exempt from the follow ng approval process, so long as the
pl ans and specifications therefor are in strict conformty
with those previously approved by the Federal National
Mortgage Association, Veterans Adm nistration or Federal
Housi ng Admi nistration, as the case may be, no building,
flags, sign, except Builder's signage, fence, outside

lighting, hedge, wall, walk, antenna, clothesline or other
structure or planting shall be constructed, erected or
planted until their plans and specifications show ng the

nature, kind, shape, height, elevation, materials, floor
pl ans, color scheme, and location wth respect to the

t opography and finished ground elevation shall have been
submtted to and approved in witing by the ACC The ACC
shall have the right to refuse to approve any plans and

speci fications which are not suitable nor desirable, in its
sole discretion, for aesthetic or any other reasons,
provi ded such approval is not unreasonably wthheld. I n
approving or disapproving such plans and applications, the
ACC shall consider the suitability of the proposed buil ding,
i nprovenents, structure or |andscaping that is proposed to
be erected, the harnmony thereof with the surrounding area
and the effect thereof on an adjacent or neighboring
property. In the event the ACC shall fail to specifically
approve or disapprove the plans and specifications submtted
in final and conplete formwthin forty-five (45) days after
witten request for final approval or disapproval, such
pl ans and specifications shall be deened approved.

There is specifically reserved unto the ACC, the right of
entry and inspection wupon any Lot for the purpose of
determination by the ACC whether there exists any
construction of any inprovenent which violates the terns of
any approval by the ACC or the terns of this Declaration or
of any other covenants, conditions and restrictions to which
its deed or other instrument of conveyance nmakes reference.
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The ACC and the Board of Directors is specifically enpowered
to enforce the provisions of this Declaration by any I egal
or equitable renmedy, and in the event it becomes necessary
to resort to litigation to determne the propriety of any
constructed inprovenents, or to renpbve any unapproved
i nprovenents, the prevailing party shall be entitled to
recovery of all court costs, expenses and reasonable
attorney's fees in connection therewth.

The Associ ation, Declarant, ACC or any officer, enployee,
agent, director or nenber thereof shall not be liable for
danmages to any persons submitting plans and specifications
for approval by reason of m stake in judgnent, negligence or
nonfeasance arising out of or in connection wth the
approval , disapproval or failure to approve any plans and
speci ficati ons. Every person who submts plans and
specifications for approval agrees, by subnm ssion of such
pl ans and specifications, that it will not bring any action
or suit against the Association, Declarant or ACC to recover
any such dammges.

Section 2. If, in the event information subnmtted to the
ACC is, in its opinion, inconplete or insufficient in any
manner, it my request and require the subm ssion of

addi ti onal or supplenental information.

Section 3. Unl ess specifically excepted by the ACC, al
i nprovenents for which approval of the ACC is required under
this Declaration shall be conpleted within a reasonable tine
fromthe date of commencenent of said inprovenents or within
the time set by ACC in the event that the approval is so
condi ti oned.

Section 4. The ACC shall in all cases have the right to
determ ne and designate building set back |ines necessary to
conform to the general plan of the LAKERIDGE TONHOVE
proj ect, in order to preserve the integrity of the
Properties and the Master Pl an. In this respect the ACC s
j udgenment and determi nation shall be final and binding.

Section 5. A mpjority of the ACC may take any action of
the coomttee and may designate a representative to act for
it. In the event of death, disability or resignation of any
menmber of the ACC, the Board of Directors shall designate a
successor.

Section 6. The ACC mmy adopt additional guidelines along
with rules and regulations as it deens necessary to carry
out its functions and purposes hereunder, provided all such
rules and regulations shall be approved by the Board of
Directors and made a part of this Association's Book of
Resol uti ons.
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Section 7. The Association nay inpose reasonable fees and
charges upon Omers applying for Architectural Cont r ol
approval to enable it to carry out its functions.

Section 8. In an instance where a structure has been
erect ed, or the construction thereof is substantially
advanced, in such rmanner t hat the sanme violates the

restrictions contained in this Declaration or any other
covenants which the ACC has the power to enforce, or in such
manner that the sanme encroaches on any easenent area or
setback line, the ACC reserves the right, but not the
obligation, to release the property from the restriction
which it violated and to grant an exception to permt the
encroachment by the structure over the setback line or on
the easenent area, so long as the ACC, in the exercise of
its sole discretion, determnes that the release or
exception wll not materially and adversely affect the
heal th, safety and appearance of the Properties.

The ACC has the right, but not the obligation, to grant
waivers for mnor deviations and infractions of this
Decl arati on. The granting of any waiver for any portion of
the Properties may be given or wthheld in the ACC s sole
discretion and a prior grant of a simlar waiver shall not
i npose upon the ACC the duty to grant new or additional
requests for such waivers.

Any exceptions granted by the ACC shall not relieve the
property owner from the responsibility from obtaining the
consent of easenent hol der s and | ocal gover nnment a
authorities.

ARTI CLE | X - USE RESTRI CTlI ONS

Section 1. Rul es and Regul ati ons. The Board of Directors
of the Association shall have the power to formulate, anend,
publish and enforce reasonable rules and regulations
concerning the use and enjoynment of the front yard space of
each Lot and the Common Area. Such rules and regul ations,
along with all policy resolutions and policy actions taken
by the Board of Directors, shall be recorded in a Book of
Resol uti ons which shall be maintained in a place convenient
to the owners and available to them for inspection during
nor mal busi ness hours.

Section 2. Use of Property. Each building, and the
Comon Area facilities shall be for the follow ng uses and
subject to the following restrictions and, in addition, to
those set forth in the Byl aws:

a) Al'l buildings and the common area and facilities
[

(
sha be used for residential and related conmon purposes,
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except that the Declarant may use one or nore buildings for
of fices and/or nodels for sales purposes consistent with the
Code of ordi nances of Cary.

(b) No waste shall be commtted on any portion of the
Common Area and facilities.

(c) No immoral, inproper, offensive, or wunlawful use
shall be made of the Property, or any part thereof, and al
valid laws, ordinances and regulations of all governnental
agencies having jurisdiction thereof shall be observed. All
| aws, orders, rules, regulations or requirenments of any
gover nnental agency having jurisdiction thereof, relating to
any portion of the Property, shall be conplied with, by and
at the sole expense of the owner or of the Association,
whi chever shall have the obligation to maintain or repair
such portions of the Property.

(d) Not hi ng shall be done which wll impair the
structural integrity of any building, or portion of the
common area and facilities or which would inpair or alter
the exterior of any building or portion thereof, except in
the manner provided in this Declaration.

(e) No industry, busi ness, trade, occupation or
profession of any kind, whether conmmercial or otherw se,
shall be conducted, nmaintained or permtted on any part of
the Property, except that the Declarant or its agents nmay
use any unsold buildings for sales or display purposes. The
purpose of this prohibition is to maintain the residential
nature of the nei ghborhood.

() No owner shall display, or cause or allow to be
di spl ayed, to public view any sign, pl acard, poster,
bill board or identifying nane or nunber upon any buil ding or
any portion of the Commobn Area and facilities, except as
allowed by the Association pursuant to its Bylaws or as
required by the ordinances of the Town of Cary; provided,
however, that the Declarant may authorize "For Sale" or "For
Rent" signs the size and shape of which is comonly
di spl ayed by real estate firnms in Cary on any unsold or
unoccupied dwellings in suitable places on the Conmmobn Area;
provi ded, however, that during the developnent of the
Property and the marketing thereof, the Declarant or its
agents may maintain a sales office and nmay erect or display
such signs as the Declarant deens appropriate as aids to
such devel opment marketing, provided that such signs do not
vi ol ate any applicable | aws.

(9) No person shall wundertake, cause or allow any
alteration or construction in or upon any portions of the
Common Area and facilities except at the direction or wth
the express witten consent of the Association.
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(h) The Conmon Area and facilities shall be used only for
the purposes for which they are intended and reasonably
suited and which are incident to the use and occupancy of
the dwelling, subject to any rules and regulations that my
be adopted by the Association pursuant to its Byl aws.

Section 3. Qui et Enj oynent. No obnoxious or offensive
activity shall be carried on upon the Property, nor shall
anything be done which may be or may beconme a nui sance or
annoyance to residents within the Property.

ARTI CLE X - EASEMENTS

Section 1. Wal ks. Drives, Parking Areas, and Utilities.
Al'l of the Property, i1ncluding Lots and Common Area, shal
be subject to easenents for driveways, walkways, parking
ar eas, wat er l'ines, sanitary sewers, storm drainage
facilities, gas lines, telephone and electric power |Iines,
cable television lines, and other public utilities as shall
be established prior to or subsequent to subjecting the
Property to this Declaration by the Declarant, and the
Associ ation shall have the power and authority to grant and
to establish in, over, upon, and across the Comopn Area
conveyed to it such further easenments as are requisite for
t he conveni ent use and enjoynent of the Property.

Section 2. Easenent for Governnent Agencies. An easenent
is hereby established over the Common Area for the benefit
of applicabl e gover nnent al agenci es, public utility
conpanies and public service agencies as necessary for
setting, renoving and reading of neters, replacing and
mai nt ai ni ng wat er, sewer and dr ai nage facilities,
el ectrical, telephone, gas, <cable television lines, fire
fighting, garbage collection, postal delivery, energency and
rescue activities and | aw enforcement activities.

Section 3. Easenent and Right of Entry for Repair,
Mal nt enance and Reconstructi on. T any dwelling Is |ocated
closer than five (5) fteet fromits lot line, the Owner
t hereof shall have a perpetual access easement over the

adjoining lot to the extent reasonably necessary to perform
repair, maintenance or reconstruction of his dwelling. Such
repair, mai nt enance  or reconstruction shall be done
expeditiously and, upon conpletion of the work, the Owner
shall restore the adjoining Lot to as near the sane
condition as that which prevailed prior to the commencenent
of the work as is reasonably practicable. Wthin such
easenents, no plantings of shrubs and trees or the erection
of structures, including fences, shall be allowed.

Section 4. Wal king Trail. There shall be located a
wal king trarl over a portion of the comobn area and an
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easenent shall be granted to the Town of Cary over this
portion of the common area for the benefit of the owners
and the general public. It shall nevertheless be the

responsibility of the Association to maintain the walking
trail.
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ARTI CLE XI1 - RIGHTS OF | NSTI TUTI ONAL LENDERS

Section 1. Rights Reserved to Institutional Lenders.

"I nstitutional Lender" or "Institutional Lenders" as the
terns are used hereln{ shall mean and refer to banks,
savings and |oan associations, insurance conpanies, other

reputable nortgage |lenders and insurers of first nortgages.
So long as any Institutional Lender or Institutional Lenders
shall hold any first nortgage upon any Lot, or shall be the
owner of any Lot, such Institutional Lender or Institutional
Lenders shall have the follow ng rights:

(a) To be furnished with at |east one copy of the Annual
Fi nanci al Statenment and Report of the Association, prepared
by an independent Certified Public Accountant designated by
the Association, including a detailed statenment of annual
carrying charges or incone collected and operating expenses.

(b) To be given notice by the Association of the call of
any nmeeting of the nenbership to be held for the purpose of
consi dering any proposed Anendnment to the Declaration, or
the Articles of Incorporation and Byl aws of the Association,
which notice shall state the nature of the anmendnent being
proposed, and to be given permssion to designate a
representative to attend all such neetings.

(c) To be given notice of default in the paynent of
assessnents by any Omer of a Lot encunbered by a nortgage
held by the Institutional Lender or Institutional Lenders
such notice to be given in witing and to be sent to the
pri nci pal of fice of such I nstitutional Lender or
Institutional Lenders, or to the place which it or they may
designate in witing to the Associ ation

(d) To inspect the books and records of the Association
during normal business hours.

(e) To be given notice by the Association of any
substantial damage to any part of the Common Area.

(f) To be given notice by the Association if any portion
of the Commobn Area is made the subject matter of any
condemation or emnent domain proceeding or is otherw se
sought to be acquired by a condeming authority.

VWhenever any lInstitutional Lender desires the benefits of

the provisions of this section, such |ender shall serve
witten notice of such fact upon the Association by
registered mail or certified mail addressed to the
Association and sent to its address stated  herein

identifying the Lot upon which any such Institutional Lender
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or Institutional Lenders hold any nortgage or nortgages or
identifying any Lot owned by them or any of them together
with sufficient pertinent facts to identify any nortgage or
nort gages which nmay be held by it or them and which notice
shal |l designate the place to which notices are to be given
by the Association to such Institutional Lender.

ARTI CLE Xl Il - GENERAL PROVI SI ONS
Section 1. Providing for Traffic Flow. It shall be the
responsibility of the Assocliation to maintain uninterrupted
traffic flow along all private streets wthin the
Properties. If it is necessary for "no parking"” signs to be

erected in order to acconplish this, this shall be done at
t he expense of the Association as a conmpbn expense.

In no case shall the municipality or other agency which
provi des emergency or regular fire, police or other public
service for the Properties, be responsible for failing to
provi de any such service to the Properties or any of its
occupants when such failure is due to the lack of access to
such areas or any other factor within the control of the
devel oper, Association, or occupants.

Section 2. Enf or cenent . The Association, or any Owmner,
shall have the right to enforce, by any proceeding at |aw or
in equity, al | restrictions, condi ti ons, covenants,
reservations, liens, and charges now or hereafter inposed by
the provisions of this Declaration. Failure by the
Association or by any owner to enforce any covenant or
restriction herein contained shall in no event be deened a

wai ver of the right to do so thereafter.

Section 3. | nsur ance. The Board of Directors shall
procure and mai ntain adequate liability and hazard insurance
on Property owned by the Association, and also Directors and
O ficers coverage. Liability insurance shall be procured
and maintained in the m ni rum anmount of $1, 000, 000. 00.

Section 4. Severability. I nval i dati on of any one of
t hese covenants or restrictions by judgnment or court order
shall in no way affect any other provisions, which shall

remain in full force and effect.

Section 5. Exchange of Common Area. The Associ ati on,
acting through 1ts Board, from tine to tine may exchange
with the Declarant or any nmenber a portion of the Common
Area for a portion of the real property owned by such nenber
within The LAKERIDGE TOMHOVES provided that the real

property acquired by the Association in exchange: (a) is
free and clear of all encunbrances except the Decl aration,
and easenents for drainage, utilities and sewers; (b) is

contiguous to other portions of the Common Areas,; (c) has
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approximately the same area and utility as the portion of
the Common Area exchanged; and (d) has been approved by the
Town of Cary Planning Departnent to assure that the
provisions of the Town of Cary Code are not being violated.
The real property so acquired by the Association shall be a
part of the Common Area, and wthout further act of the
Association or nenbership, shall be released from any
provi sions of the Declaration except those applicable to the
Common Area. The portion of the commpn Area so acquired by
Declarant or a nmenber, wi thout further act of the
Associ ation or nmenbership, shall cease to be Conmobn Area and
shall be subject to those provisions of the Declaration that
were applicable to the real property conveyed to the
Associ ation by the nmenber.

Section 6. FHA/ VA  Approval . Not wi t hstandi ng any
provision 1n this i1nstrument to the contrary, as long as
there is a Class B nenbership, and if Declarant desires to
qualify sections of this subdivision for Federal Housing
Admi ni stration, Veterans Adm nistration, Fannie Mae or other
simlar agencies (but not otherw se), the follow ng actions

wi | | require the prior approval of Feder al Housi ng
Admi ni stration, Veterans Adm nistration, Fannie Mae or other
simlar agencies: Annexation of additional properties,

dedi cation of Common Areas, exchange of Common Area for
other portions of the Properties, and anendnent of this
Decl arati on of Covenants, Conditions and Restrictions.

Section 7. Anmendnent . The covenants, conditions and
restrictions of this Declaration shall run with and bind the
land for a term of twenty (20) years from the date this

Declaration is recorded, after which tinme they shall be
automatically extended for successive periods of ten (10)
years. This Declaration may be anmended during the first

twenty (20) vyear period by an instrunment signed by the
Owmers of not less than seventy-five percent (75% of the
Lots, and thereafter by an instrunment signed by the Owners
of not less than seventy-five percent (75% of the Lots;
provi ded, however, that the Board of Directors my anend
this declaration, wthout the consent of the Owers, to
correct any obvious error or inconsistency in drafting,
typi ng or reproduction. Al amendnments shall be certified
as an official act of the Association and shall forthwith be
recorded in the Wake County Registry. Al l anmendnments shal
becone effective upon recordation.

Section 8. If any anmendnent to these covenants,
conditions and restrictions is executed, each anendnment
shal | be delivered to the Board of Directors of this
Associ at i on. Thereupon, the Board of Directors, shall

within thirty (30) days do the foll ow ng:

(a) Reasonably assure itself that the anendnent has been
executed by the owners of the required nunber of Lots. (For
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this purpose, the Board may rely on its roster of nenbers
and shall not be required to cause any title to any Lot to
be exam ned);

(b) Attach to the amendnment a certification as to its
validity, which certification shall be executed by the
Association in the same manner that deeds are executed. The
following formof certification is suggested.

CERTI FI CATION OF VALID TY OF AMENDMENT TO COVENANTS
CONDI TI ONS AND RESTRI CTI ONS OF THE LAKERI DGE TOWNHOVES

By authority of its Board of Directors, The Lakeridge
Townhones, hereby certifies that the foregoing instrunent
has been executed by the owners of = percent of the Lots
of Lakeridge Townhomes and is, therefore, a valid anendnent
to the existing Covenants, Conditions and Restrictions of
The Lakeridge Townhones.

LAKERI DGE TOWNHOVES
ATTEST:
BY:

PRESI DENT

SECRETARY

(c) | medi ately, and within the thirty (30) day period
af oresaid, cause the anmnendnent to be recorded in the Wke
County Registry.

Al anmendnments shall be effective from the date of
recordation "in the Wake County Registry, provided, however,
that no such anmendnent shall be wvalid until it has been
indexed in the name of this Association. When any

instrunment purporting to anmend the covenants, conditions and
restrictions has been certified by the Board of Directors,
recorded and indexed as provided by this Section, it shal
be conclusively presuned that such instrunent constitutes a
valid anmendnment as to all persons thereafter purchasing any
Lots in the Properties.

Notwi t hstanding the foregoing, no anendnent shall be
effective unless approved by the Town Attorney of Cary (so
long as this is required by the Cary Town Code); provided,
however, that if any amendnent is submtted to said Town
Attorney and is neither approved or disapproved wthin
twenty (20) days from the date of subm ssion, it shall be
conclusively presuned that the Town Attorney has approved
it.

Section 9. Amendnment of Declaration w thout approval of
owners. The Declarant, wthout the consent or approval of
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any other Ower, shall have the right to anmend this
Declaration to conform to the requirenents of any |aw or
governnental agency having legal jurisdiction over the
Property or to qualify the Property or any Lots and
i nprovenents thereon for nortgage or inprovenent | oans nade,
insured or guaranteed by a governnental of any corporation
or agency belonging to, sponsored by, or under the
substantial control of, the United States Government or the
State of North Carolina, regarding purchase or sale of such
| ots and inprovenents, or nortgage interest therein, as well

as any other law or regulation relating to the control of
the Property, including, wthout I|imtation, ecologica

controls, construction standards, aesthetics, and matters
affecting the public health, safety and general welfare. A
letter from an official of any such corporation, or agency,
including, without limtation, the Veterans Adm nistration

U.S. Departnment of Housing and Urban Devel opnent, the
Federal Home Loan Mortgage Corporation, Governnment Nationa

Mortgage Corporation, or the Federal National Mortgage
Associ ation, requesting or suggesting an anmendnment necessary
to conply with the requirements of such corporation or
agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes nmade
substantially conformto such request or suggestion

No anmendnment made pursuant to this Section shall be
effective until duly recorded in the Register of Deeds of
Wake County.

Section 10. Amendnent to Achi eve Tax- Exenpt Status. The
Declarant, for so long as 1t shall retain control of the
Associ ation, and, thereafter, the Board of Directors, may
amend this Declaration as shall be necessary, in its
opinion, and wthout the consent of any owner, to qualify
the Association or the Property, or any portion thereof, for
t ax- exenpt st atus. Such amendnent shall becone effective
upon the date of its recordation in the Wke County
Regi stry.

IN WTNESS WHEREOF, the undersigned, being the Declarant
herein, has executed this instrunent this the 4" day of

January . 1996. by—authortty—of +tsGCeneral—Partner—

SOLARI S DEVELOPMENT CORPORATION, t/a
SUNSTAR HOVES
ATTEST:
BY: David Schm dt, Pres.
Lawrence J. Wtek, Sec.
Att est

( SEAL
AFFI| XED)
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NORTH CAROLI NA

WAKE COUNTY

I, a Notary Public of the County and State aforesaid,
certify that Lawence J. Wtek personally cane

before me this day and acknow edged t hat he is

Secretary of solaris Devel opment Corp t/a Sunstar onres a North Carolina
Corporation, and that by authority duly given and as the act
of the Corporation, the foregoing instrunent was signed in

its nanme by its President, sealed wth its
corporate seal and attested by _ hi m as its
Secretary.

W TNESS ny hand and notarial stanp or seal, this 4'" day

of ulr ,  1996. \isiiiin
‘M — \\‘\\“;‘%‘H A;’;;I "b’
) : "??"“"“\kgéz
aﬁ’bwlw 3 y \
s 3

§ 3

NOTARY PUBLI C Soff NOTARY V53

Ze i®s

My Conmi ssion Expires: 4-7-97 PUBLIC ! £

NORTH CAROLINA—WAKE COUNTY
The foregoing certificate___ of __Elizabeth Atkinson

Notar(y)(ies) Public is
(are) certified to be correct. This instrument and this certificate are duly registered at the date and time
and in the book and page shown on the first page hereof.

KENNETH C. WILKINS , Register of Deeds

By__ Charles A. Rillery
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EXHI BI T A

BEING all of that certain property consisting of 9.030
acres including Lots 1 - 3 and Lots 16 - 46 identified as
Phase 1A of Lakeridge Townhomes as the sanme is shown on a
pl at prepared by Cooper and Associ ates and recorded in Book
of Maps 1995, Page 2042, Wake County Regi stry.
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EXHI BI T B

BEG NNI NG at a point, said beginning point being |ocated
South 00 degrees 56 mnutes 41 seconds East 1, 465.11 feet
from NC Gid Coordinates Y = 753,120.49 and x = 2,041, 056. 32
(NAD 83); thence from said point of beginning North 47
degrees 56 mnutes 45 seconds East 462.88 feet to a point;
thence South 59 degrees 35 mnutes 02 seconds East 254.90
feet to a point; thence North 31 degrees 15 mnutes 16
seconds East 196.72 feet to a point; thence South 85 degrees
10 m nutes 51 seconds East 271.63 feet to a point; thence
North 89 degrees 56 m nutes 56 seconds East 294.85 feet to a
point; thence South 88 degrees 23 mnutes 53 seconds East
292.75 feet to a point; thence South 08 degrees 25 m nutes
05 seconds East 195.53 feet to a point; thence South 51
degrees 57 m nutes 07 seconds East 429.68 feet to a point in
the northernnost right of way of Mrrisville Parkway
Ext ensi on; thence along said Northernnost right of way South
75 degrees 23 mnutes 55 seconds West 1,944.89 feet to a
poi nt; thence leaving said Northernnmost right of way North
00 degrees 56 mnutes 41 seconds West 631.28 feet to the
pl ace and point of beginning and containing 26.381 acres
according to a plat prepared by Cooper & Associates, Land
Surveryors, dated January 4, 1995.



